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Establishing college curriculum, oversight, and faculty senate provisions
Higher Education — committee substitute recommended

6 ayes — Wilson, Lambert, Shaheen, Shofner, Tinderholt, VanDeaver

5 nays — Howard, A. Davis, Lalani, V. Perez, Ward Johnson

On final passage (April 16) — 20 - 11

For — Will Rodriguez, Texas A&M Student Government Association;
Sherry Sylvester, Texas Public Policy Foundation; Richard Johnson,
Texas Public Policy Foundation; Carrie Butler; Paola Martinez
(Registered, but did not testify: Vim Head)

Against — Caro Achar, ACLU of Texas; Julia Brookins, American
Historical Association; Maria Unda, Black Brown Dialogues on Policy;
Jaime Puente, Every Texan; Allen Liu, NAACP Legal Defense Fund;
Bryan Mares, National Association of Social Workers -Texas; Amanda
Garcia, Texas AFT-AAUP; Vivek Datla, Texas Legislative Education
Equity Coalition; Angela Valenzuela, Emillio Zamora, Alicia Perez
Hodge, Texas LULAC Education Committee; Gary Bledsoe, Texas
NAACP; Maggie DiSanza, Texas State Employees Union; Maximiliano
Prado, Texas Students for DEI; Autumn Lauener, Texas Transgender
Nondiscrimination Scholars; Makya Jordan, University of Texas at Dallas,
Student Government; Victoria McSpadden, UT Dallas Student
Government; and 49 individuals (Registered, but did not testify: Daniella
Lopez Valdez, Brownsville Independent School District; Amber Jones,
Texas AFL-CIO; Marti Bier, Texas Freedom Network; Tyler Sheldon,
Texas State Employees Union; and 22 individuals)

On — Ray Bonilla, Texas A&M University System; Sarah Keyton,
THECB

CSSB 37 would establish provisions regarding curriculum and academic
programs, governance, and oversight of Texas public higher education
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institutions.
Article 1: Curriculum and academic programs

General education curriculum review. The bill would require, at least
once every five years, the governing board of each public higher
education institution to conduct a comprehensive review of its general
education curriculum. The bill would define “general education
curriculum” as a core curriculum and any other curriculum or competency
all undergraduate students of an institution of higher education were
required to complete before receiving an undergraduate degree. In
reviewing the general education curriculum, the governing board would
be required to ensure that courses in the curriculum:

« were foundational and fundamental to a sound postsecondary
education;

e were necessary to prepare students for civic and professional life;

o equipped students for participation in the workforce and in the
betterment of society;

« ensured a breadth of knowledge in compliance with applicable
accreditation standards; and

« did not advocate or promote the idea that any race, sex, or ethnicity
or any religious belief was inherently superior to any other race,
sex, or ethnicity or any other religious belief.

In reviewing the general education curriculum, the governing board of the
institution would be required to consider the potential costs the curriculum
could impose on students, including for additional tuition, fees, and time a
student would have to spend to complete an undergraduate degree
program at the institution.

The bill would require each higher education institution to annually
submit to its governing board an update regarding any changes to the
general education curriculum. The governing board could reserve the right
to overturn any decision made by the institution regarding any changes.
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The governing board of an institution of higher education could appoint a
committee to assist the board in carrying out its duties under the bill,
including by making recommendations to the board. Members of the
committee could include faculty employed full time by the institution,
institution administrators, community leaders, industry representatives,
and other individuals selected by the governing board.

By January 1 of each year that a review was conducted, the governing
board of each institution would be required to certify its compliance with
the bill to the Texas Higher Education Coordinating Board (THECB) and
each standing legislative committee and subcommittee with primary
jurisdiction over higher education.

The governing board of each public institution of higher education would
be required to complete the initial review and certify compliance by
January 1, 2027.

Review of minor degree and certificate programs. The president or
chief executive officer of each public higher education institution would
be required to adopt and implement a process for reviewing minor degree
and certificate programs offered by the institution to identify programs
with low enrollment that could require consolidation or elimination. The
criteria for review would have to require that minor degree and certificate
programs had specific industry data to substantiate workforce demand to
avoid consideration for consolidation or elimination.

The president or chief executive officer of an institution of higher
education would be required to conduct a review once every five years. A
minor degree or certificate program that had operated less than five years
at the time of the review would be exempt. The bill would require the
governing board to approve or deny any decision made by the president or
chief executive officer of the institution to consolidate or eliminate a
minor degree or certificate program as a result of the review.

General Education Curriculum Advisory Committee. The bill would
require THECB to establish an advisory committee to review the general
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education curriculum requirements of institutions of higher education. The
board would be required to call for nominations from presidents or chief
executive officers, chancellors, and chief academic officers at all
institutions of higher education for representatives to serve on the
advisory committee. The board would be required to select a number of
representatives determined by the board from those nominated, with
nominees drawn equally from two-year and four-year institutions.

The bill would require the advisory committee to consider methods for
determining general education curriculum component courses and for
condensing the number of general education curriculum courses required
at institutions of higher education.

By November 1, 2026, the advisory committee would be required to
produce a report on its findings and recommendations and provide the
report to THECB. By December 31, 2026, THECB would be required to
review the report and submit to the Legislature THECB’s
recommendations for legislative or other action necessary to implement its
findings.

The advisory committee would be abolished and these provisions would
expire September 1, 2027.

Other provisions. The final decision-making authority on matters
regarding an institution of higher education’s degree programs and
curricula would belong to the institution. The institution would be
required to make the decisions on those matters under the direction of the
institution’s governing board.

The bill would authorize a governing board of an institution to exclude
from the comprehensive list of courses submitted annually to THECB
courses that were not taught as an organized class or provided through
individual instruction for the preceding two academic years.

Article 2: Institutional governance
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Governing boards. CSSB 37 would require the governing board of an
institution of higher education to approve or deny the hiring of an
individual for the position of provost or deputy, associate, or assistant
provost by each institution under the board’s control. The bill also would
require the board, in setting campus admission standards, to collaborate
with institutions under its control.

The governing board could overturn any hiring decision for the position of
vice president or dean made by the administration of a campus under the
board’s control and management. The bill would require action by the
governing board under this provision to be implemented by the institution
through appropriate action with respect to the relevant hiring decision at
issue, including recission of an employment offer, termination of
employment, or termination of an employment agreement.

The governing board of each higher education institution would be
required to annually submit to the governor, the lieutenant governor, the
speaker of the House of Representatives, and each member of the
Legislature a report regarding decisions made by the governing board for
the applicable academic year on any hiring of administration in which the
governing board approved or denied the hiring decision or overturned a
hiring decision for vice president or dean.

Faculty council or senate. The bill would establish that only the
governing board of a higher education institution could establish a faculty
council or senate at the institution. Before establishing the faculty council
or senate, the governing board would be required to adopt a policy
governing the selection of the council’s or senate’s members that:

« ensured adequate representation of each college and school of the
nstitution;

o required the members to be faculty members; and

e except as otherwise provided by the governing board, limited the
number of members to not more than 60 with at least two
representatives from each college or school, including one member
appointed by the president or chief executive officer of the
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institution and the remaining members elected by a vote of the
faculty of the member’s respective college or school.

A faculty council or senate would be advisory only and could not be
delegated the final decision-making authority on any matter. A council or
senate would be required to represent the entire faculty of the institution
of higher education and advise the institution's administration and any
system administration regarding matters related to the general welfare of
the institution. A council or senate could not issue any statement or
publish a report using the institution’s official seal, trademark, or
resources funded by the institution on any matter not directly related to the
council’s or senate’s duties to advise the administration.

Service on the faculty council or senate would be an additional duty of the
faculty member’s employment. Members would not be entitled to
compensation or reimbursement of expenses for this role unless the
expense was on behalf of and approved by the institution.

A member of the faculty council or senate appointed by the president or
chief executive officer could serve up to six consecutive one-year terms
and then could only be reappointed after the second anniversary of the last
day of the member’s most recent term. A member of the faculty council or
senate elected by a vote of the faculty of the member’s respective college
or school would serve a two-year term, staggered in a manner that allowed
approximately one-half of the elected members to be elected each year,
and could only be reelected after the second anniversary of the last day of
the member’s most recent term.

The bill would authorize a faculty member who served on the faculty
council or senate to be immediately removed from the council or senate
for failing to conduct the member’s responsibilities within the council’s or
senate’s parameters, failing to attend meetings, or engaging in other
similar misconduct. A member of a faculty council or senate could be
removed on recommendation of the institution’s provost and approval by
the institution’s president or chief executive officer.
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The president or chief executive officer would be required to appoint a
presiding officer, associate presiding officer, and secretary from the
members of the faculty council or senate. The presiding officer would be
required to preside over meetings and represent the council or senate in
official communications with the institution administration and any
system administration.

The council or senate would be required to conduct meetings at which a
quorum was present in a manner that was open to the public and in
accordance with procedures prescribed by the president or chief executive
officer. It would be required to broadcast over the Internet live video and
audio, as applicable, each open meeting of the council or senate if more
than 50 percent of the members of the council or senate were in
attendance.

The bill would require an agenda for the meeting with sufficient detail and
any curriculum proposals that were to be discussed or voted on to be made
available to the public on the higher education institution’s website no
later than seven days before a meeting.

The bill would require the names of the members in attendance to be
recorded at a meeting in which the faculty council or senate conducted
business related to a vote of no confidence regarding an institution or
system administrator or policies related to curriculum and academic
standards.

These provisions could not be construed to limit a faculty member of a
higher education institution from exercising the faculty member’s right to
freedom of association protected by the United States Constitution or
Texas Constitution.

Shared governance. The bill would establish that institutions of higher
education in this state were governed by a principle of shared governance,
which would refer to a structured decision-making process in which the
governing board of the institution exercised ultimate authority and
responsibility for institutional oversight, financial stewardship, and policy
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implementation, while allowing for appropriate consultation with faculty,
administrators, and other stakeholders on matters related to academic
policy and institutional operations. The principle of shared governance
could not be construed to diminish the authority of the governing board to
make final decisions in the best interest of the institution, students, and
taxpayers.

The bill would require administrators at institutions of higher education to
make decisions in a manner that promoted efficiency, accountability, and
responsiveness to state priorities, workforce needs, and the institutional
mission. Faculty and staff could provide recommendations on academic
matters that would only be advisory in nature. Shared governance
structures could not be used to obstruct, delay, or undermine necessary
institutional reforms or serve as a mechanism for advancing ideological or
political agendas.

Responsibility of a president or chief executive officer. The president
or chief executive officer of an institution of higher education would be
required to conduct annual evaluations for individuals who held the
positions of vice president, provost, dean, or a similar leadership position
that oversaw curriculum or student affairs for the institution and to report
to the institution’s governing board regarding any decision to remove an
individual from such a position.

Executive search committee. The bill would require the membership of
an executive search committee for a president or chief executive officer to
include at least two members of the institution’s governing board with at
least one of those members serving as the chair. The bill would amend the
definition of an executive search committee to include the position of
president in the positions for which the committee’s primary purpose was
to evaluate and assess candidates and nominees.

Grievance, hiring, and discipline decision-making authority. Only the
president or chief executive officer or provost of an institution of higher
education, university system administration, or a designee could be
involved in decision-making regarding review of a faculty grievance or
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the faculty discipline process. A faculty member of an institution of higher
education who did not serve in an administrative leadership position could
not have final decision-making authority on the hiring of an individual for
any faculty or administrative leadership position at the institution.

Article 3: Coordination and oversight of higher education institutions

Office of Ombudsman. CSSB 37 would require THECB to establish the
Texas Higher Education Coordinating Board Office of the Ombudsman to
serve as an intermediary between the Legislature and the public and
higher education institutions, including by answering questions from the
Legislature and the public on the obligations of such institutions to
students, faculty, employees, and the public. The office would have to
perform its required functions and coordinate THECB’s compliance
monitoring functions. The ombudsman would have to serve as the director
of compliance and monitoring. The governor, with the advice and consent
of the Senate, would be required to appoint a person to serve as
ombudsman who would serve at the pleasure of the governor.

The office would have to receive and, if necessary, investigate complaints
regarding a higher education institution’s failure to comply with current
law pertaining to the responsibility of governing boards regarding
diversity, equity, and inclusion initiatives. The bill also would require the
office to investigate complaints of an institution’s failure to comply with
the bill’s provisions regarding:

« general education curriculum review;

« a faculty council or senate;

 the responsibility of a president or chief executive officer;

o the grievance, hiring, and discipline decision-making authority; and
 the general education curriculum advisory committee.

A higher education institution student or faculty or staff member who had
reason to believe an institution had failed to comply with the above
provisions could submit a written complaint to the office that:
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o provided the individual’s name and contact information;

« stated the specific statute the individual believed had been violated;
and

« included certain specific facts supporting the allegation.

An individual would not be eligible to file a complaint under the bill if the
individual had filed a lawsuit or an administrative complaint that made the
same or similar allegations or arose out of the same factual situation with
another state agency, a federal agency, or a court against the higher
education institution that was the subject of the complaint.

The office would be required to dismiss any complaint that the office
determined was in violation of the above provisions. An individual who
knowingly submitted a false complaint would have to be held responsible
for any costs incurred by the office in conducting an investigation
resulting from the false complaint. The office could refuse to investigate a
future complaint filed by an individual who was found to have knowingly
filed a false complaint. The bill would provide for the maintenance of files
on complaints and the provision of complaint investigation policies and
procedures to applicable parties.

The bill would require the office to notify the governing board of the
higher education institution that was the subject of a complaint within five
days after the date the office received the complaint. The governing board
would have to respond to the complaint within 175 days after the date it
received the notice unless the office had granted a good cause extension.

In investigating a complaint of noncompliance, the office could request
information from the institution. The institution’s governing board would
have to respond in writing to the office’s written information request
within 30 days after the date the institution received the request. Based on
investigation findings, the office would be required to submit to the
governing board a report that included the office’s final determination and
recommendations based on the conclusions of the investigation.

If, not later than the 180th day after the office submitted the report, the
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office determined the governing board had not resolved any identified
noncompliance issues, the office would have to submit to the ombudsman
and state auditor a report on the noncompliance that included the office’s
recommendation. On receipt of this report, the ombudsman could
recommend to the Legislature that the institution not be allowed to spend
money appropriated to the institution for a fiscal year until the
institution’s governing board certified compliance and the state auditor
confirmed the institution’s compliance.

The office, rather than THECB, at least quarterly until final disposition of
the complaint, would be required to notify the individual filing the
complaint and each individual alleged to be involved in the failure to
comply of the status of the investigation unless the notice would
jeopardize an undercover investigation.

Information that related to a current, former, or prospective applicant or
student of an educational institution and that was obtained, received, or
held by the office, rather than THECB, for the purposes of providing
assistance with access to postsecondary education would be confidential
and excepted from disclosure. The office could withhold information
prohibited from being disclosed without requesting a decision from the
attorney general.

The bill would authorize the office to:

« issue a civil investigative demand for civil investigative demands
issued by the attorney general or a local prosecuting attorney; and

e require cooperation from a higher education institution in an
investigation if the office determined a noncompliance complaint
was credible.

The office would have to annually submit a report to the governor,
lieutenant governor, state auditor, and chair of each relevant standing

legislative committee regarding:

e the number of noncompliance complaints received by the office;
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« the number of investigations conducted and substantiated by the
office; and
e asummary of the results of investigations.

The file would replace statutory references to a “person” with references
to an “individual” and amend certain existing complaint procedures to
reference the Office of the Ombudsman, rather than THECB.

THECB approval of academic programs. The bill would amend
provisions requiring THECB to review each degree or certificate program
offered by a higher education institution at the time the institution
requested to implement a new program to require THECB to ensure that
the program met a national need.

Training for governing board members. The bill would add to the
required content of the training program for higher education governing
board members:

« an overview of the Legislature, the General Appropriations Act,
and the state budget as those topics related to the responsibilities of
the governing board;

e an emphasis on the commitment the governing board members
were making to Texas, the state’s taxpayers, and the higher
education institutions under THECB control and, if applicable, the
university system.

On completion of a training program, a governing board member would
have to provide a sworn statement affirming the member’s understanding
of the member’s duties and responsibilities.

Article 4: Applicability and effective date

Applicability. CSSB 37 would apply beginning January 1, 2026. A
faculty council or senate established at a public higher education
institution before the bill’s effective date would be abolished on
September 1, 2025, unless:
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« the faculty council or senate was established in the manner
prescribed by the bill; or

« the faculty council’s or senate’s continuation was ratified by the
institution’s governing board before that date based on a finding by
the governing board that the faculty council or senate met the
requirements of any policy adopted by the governing board under
the bill.

A faculty council or senate authorized but not yet established at a public
higher education institution before the bill’s effective date could be
established only in the manner prescribed by the bill.

Effective date. The bill would take effect September 1, 2025.

By requiring public institutions of higher education to conduct regular
curriculum and degree program reviews, empowering university
governing boards with stronger oversight, clarifying the role and
responsibilities of faculty senates, and creating a centralized ombudsman
office to address complaints, CSSB 37 would provide greater oversight
for Texas colleges and universities to ensure alignment with the interests
of students, taxpayers, and workforce needs. There have been growing
concerns in recent years among state leaders, parents, and other
stakeholders about the governance structure and academic priorities of
Texas universities, the ideological direction of core curricula, and the
proliferation of low-enrollment and low-demand courses. Currently, there
is a lack of regulatory oversight and review of general education
curriculum, which has led to courses that can be outdated or misaligned
with societal and workforce needs. Some courses also may promote
biased political positions, to the detriment of educational quality. CSSB
37 would promote responsible governance of postsecondary curricula in a
manner that honors the public’s trust, supports student success, and
ensures that taxpayer dollars are not used to subsidize one-sided agendas
in higher education institutions.

The bill would give the boards of regents of these institutions the ability to
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more closely examine the courses being offered to ensure that they
provide adequate educational and financial benefits for students. Under
the bill, the core curriculum classes would have to prepare students for the
workforce and civic and professional life, rather than teach purposefully
divisive material that was not focused on their post-graduation success.
The boards of regents of the universities also would have final approval of
any tenured professor and would be able to eliminate degree programs
based on their return on investment and the debt levels of students who
studied under such programs. This would allow the board to make
decisions in the best educational and professional interest of students and
strengthen the state’s talent pipeline by ensuring students received higher-
value degrees.

Many conservative students have expressed feeling marginalized in
college environments where they are only exposed to certain viewpoints
in their classes. Taxpayer-funded higher education institutions should not
promote ideological conformity, but should encourage diversity of
thought and opinion. Rather than censor teachers, CSSB 37 would ensure
educators presented all the sides of a given topic, and would help show
students a more varied set of worldviews. Additionally, by helping to
prevent the promotion of divisive views on sex, gender, and race, CSSB
37 would continue the positive changes made by SB 17, passed by the
88th Legislature in 2023, which prohibited the operation of taxpayer-
funded diversity, equity, and inclusion offices and initiatives on college
campuses.

Faculty councils and senates often operate without clear definitions of
their roles, which can lead to conflicts or encroachment on the
administrative responsibilities of other school officials. The bill would
clearly delineate the advisory role of faculty senates to address these
conflicts. The bill would seek to balance the power at higher education
institutions and provide greater transparency for how hiring decisions and
changes in curriculum are made.

CSSB 37 would substantially weaken the ability of Texas higher
education institutions to govern themselves as they see fit and would
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inappropriately expand state power over public higher education. By
giving boards of regents the authority to review their institutions’
curriculum for politicized criteria, the bill would allow unelected school
officials to exert undue influence on what students can learn. The boards
of regents are appointed by the governor, and could be more likely to
make politically-motivated decisions regarding their institution’s
curriculum. The bill would not provide for appropriate checks and
balances for the boards of regents, which could lead to politicized hiring
decisions for important academic and administrative positions. This could
limit the ability for an institution to foster productive faculty governance
and education and hinder local decision-making by campus communities.

CSSB 37 could threaten academic freedom in the state. Universities
should be spaces to explore a variety of ideas and positions, including the
more difficult aspects of American history without fear of censorship. The
bill would allow governing boards to eliminate courses that teach about
uncomfortable parts of American history regarding race, sexuality, class,
or marginalized groups because they are not in political alignment with
state leadership, which could limit the ability of college courses to engage
students in challenging discourse and develop critical thinking.
Additionally, the expanded authority of the boards of regents under the
bill also could allow for faculty senate members to be removed from their
positions for political speech.

The environment fostered by the bill would create a chilling effect that
could hurt the recruitment and retention of students and teachers at top
universities in the state. This could, in turn, harm the reputation of elite
Texas colleges while also negatively affecting the state’s workforce and
economy. Many Texas universities rank highly compared to other
universities throughout the country and the world, and could become less
exceptional if high quality faculty, researchers, and students seek out other
institutions that provide greater academic freedom.

The bill’s focus on the return on investment for college courses could
deprioritize the valuable knowledge and skills learned in humanities
courses. Many important and useful lessons are taught in arts, humanities,
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and other interdisciplinary courses, and students who graduate with
degrees in the liberal arts tend to enter career fields that easily enable them
to cover the cost of their degrees. The bill also would not establish clear
metrics for what qualified as a low-enrollment course, which could lead to
classes being cut for subjective, inconsistent reasons to the detriment of
students.

CSSB 37 would inappropriately expand the size of government by
micromanaging curriculum in the state to the disadvantage of Texas
universities. Universities should be left to govern themselves without the
added interference and inefficiencies that the bill’s policies would cause.

According to the Legislative Budget Board, the bill would have a negative
impact of $1,573,580 to general revenue related funds through the
biennium.



