
HOUSE   SB 2 (2nd reading)
RESEARCH       Creighton, et al. (Buckley)
ORGANIZATION bill analysis 4/16/2025  (CSSB 2 by Buckley)

SUBJECT: Establishing an education savings account program

COMMITTEE: Public Education — committee substitute recommended

VOTE: 9 ayes – Buckley, Ashby, Cunningham, Frank, Hunter, Kerwin, Leach, 
Leo Wilson, Schoolcraft

6 nays – Bernal, Allen, Bryant, Dutton, Hinojosa, Talarico

SENATE VOTE: On final passage (February 5) — 19 - 12

WITNESSES: None (Considered in a formal meeting on April 3)

DIGEST: CSSB 2 would establish an education savings account (ESA) program to 
provide funding for approved education-related expenses of participating 
children. The program would confer a state benefit to participants in 
addition to a free public education.

Amount of appropriation. In the comptroller’s legislative appropriations 
request for each fiscal biennium, the comptroller would be required to 
state the amount of money necessary for the biennium to provide the 
required amount for each child participating in the ESA program, each 
child on the waiting list maintained by the comptroller on the January 1 
preceding the biennium, and each child who was a sibling of a 
participating child who was eligible for the program for the first time 
during that biennium. The comptroller would be required to specify such 
an amount for the first fiscal year of the biennium and estimate the amount 
required for the second fiscal year. The amount appropriated for the 
program for a fiscal biennium would have to be established by the 
Legislature by appropriation for the biennium. 

For the fiscal year biennium beginning September 1, 2025, the amount 
spent on the program could not exceed $1 billion. This requirement would 
expire September 1, 2027.

For the 2026-27 school year, the total amount spent for participation in the 



SB 2
House Research Organization

page 2

program by eligible children could not exceed 20 percent of the amount 
appropriated from the program fund for that school year. The comptroller 
would be required to prioritize children who were enrolled in a school 
district or open-enrollment charter school for at least 90 percent of the 
preceding school year. This requirement would expire September 1, 2027.

Program fund. CSSB 2 would establish an ESA program fund as an 
account in the general revenue fund to be administered by the comptroller. 
The fund would be composed of transferred general revenue, appropriated 
money, interest and other earnings attributable to money invested in the 
fund, as well as gifts, grants, donations, and any other available money.

Promotion of program. The bill would authorize the comptroller or the 
comptroller’s designee to enter into contracts or agreements and engage in 
activities to promote, market, and advertise the development and use of 
the program. Program fund money could be used for such activities.

Selection of certified educational assistance organizations. The bill 
would authorize an organization to apply to the comptroller for 
certification as a certified educational assistance organization during an 
established application period. To be eligible, an organization would have 
to have the ability to perform one or more of the duties and functions 
required under the bill, be registered to do business in the state, and be 
able to assist the comptroller in administering the program, including, 
among other things, the ability to:

 accept, process, and track program applications;
 assist prospective applicants, applicants, and participants with 

finding preapproved education service providers and educational 
product vendors; and

 accept and process payments for approved education-related 
expenses.

The comptroller would be required to establish cybersecurity requirements 
for certified educational assistance organizations. The comptroller could 
certify up to five educational assistance organizations to support program 
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administration. A certified educational assistance organization designated 
to assist prospective applicants, applicants, and participants with finding 
preapproved education service providers and educational product vendors 
would be required raise awareness about the availability of the program 
and communicate with interested parents and program participants 
through synchronous and asynchronous communication regarding, among 
other things:

 the educational options available in the state;
 how and when to apply to the program and preapproved education 

service providers; and
 how to manage an account.

The comptroller could designate a certified educational assistance 
organization to establish and maintain a program website.

Eligible child. CSSB 2 would establish that a child was eligible to 
participate in the program and could, subject to available funding, enroll 
in the program for the semester following the semester in which the 
child’s application was submitted if:

 the child’s parent established that the child was a U.S. citizen or 
national or was lawfully admitted into the U.S.; and

 the child was eligible to attend a school district or charter school or 
enrolled in a district’s or charter school’s prekindergarten program.

An eligible child could participate in the program until the earliest of the 
date on which:

 the child graduated high school;
 the child was no longer eligible to attend a school district or charter 

school or enroll in a district’s or charter school’s prekindergarten 
program;

 the child enrolled in a school district or charter school in a manner 
that counted toward its average daily attendance; or

 the child was declared ineligible for the program by the 
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comptroller.

Application to the program. CSSB 2 would allow the parent of an 
eligible child to apply to a certified educational assistance organization to 
enroll the child in the program for the following semester, term, or school 
year. The comptroller would be required to establish deadlines by which 
an applicant would have to complete and submit an application form to 
participate in the program. 

On receipt of more acceptable applications during an application period 
for admission than available program positions due to insufficient 
funding, a certified educational assistance organization would be required 
to fill the available position by lottery of applicants, approving applicants 
in the following order:

 siblings of participating children;
 children who had not previously ceased program participation due 

to enrollment in a school district or charter school; and
 children who previously ceased program participation due to 

enrollment in a school district or charter school.

Within each of these groups, applicants would be approved in the 
following order:

 children with a disability who were members of a household that 
was at or below 500 percent of the federal poverty guidelines;

 children who were members of a household with a total annual 
income that was at or below 200 percent of the federal poverty 
guidelines;

 children who were members of a household with a total annual 
income that was above 200 percent and below 500 percent of the 
federal poverty guidelines; and

 children who were members of a household with a total annual 
income that was at or above 500 percent of the federal poverty 
guidelines.
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TEA would be required to provide the necessary information to the 
comptroller to make these determinations.

A certified educational assistance organization that received an 
application from an eligible child and the child’s eligible sibling during 
the same application cycle and approved the child would be required to 
approve the sibling at the same time.

The bill would require the comptroller to create an application form for 
the program that stated the application deadlines and make the application 
form readily available through various sources. Each certified educational 
assistance organization would ensure that the organization was capable of 
electronically receiving the form. The comptroller would be required to 
create and maintain a waiting list based on the aforementioned applicant 
categories if, during an application period, there were more acceptable 
applications than available positions. 

Each certified educational assistance organization would be required to 
provide for posting on the program website a comptroller-approved 
applicant and participant handbook with a description of the program. 
Each organization would be required to annually provide each 
participating parent served by the organization the information found in 
the handbook, and could be provided electronically.

The comptroller or a certified educational assistance organization could 
require the participating parent to submit annual notice regarding the 
parent’s intent for the child to continue participating in the program for 
the next school year and could not require a participant in good standing 
to annually resubmit an application for continued participation.

Program participation. To receive ESA program funding, CSSB 2 
would require a participating parent to agree to:

 request that program money be spent only on certain expenses 
allowed under the bill;

 share or authorize the administrator of an assessment instrument to 
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share with the program participant’s certified educational 
assistance organization the results of any required assessment 
instrument;

 refrain from selling an item purchased with program money; and
 notify the program participant’s certified educational assistance 

organization within 30 business days after the date on which the 
child enrolled in a school district or charter school, graduated high 
school, or was no longer eligible to enroll in a district, charter 
school, or relevant prekindergarten program.

The administrator of a required assessment instrument would be required 
to confidentially share with a parent the participating child’s results and 
percentile rank.

Preapproved providers and vendors. CSSB 2 would require the 
comptroller by rule to establish a process for the preapproval of education 
service providers and educational product vendors for program 
participation. The comptroller would be required to approve a provider or 
vendor for program participation if the program or vendor:

 had previously been approved by TEA to provide special education 
services and remained in good standing with TEA;

 for a private school, demonstrated certain accreditation and annual 
administration for students in third through twelfth grades of 
certain required assessment instruments;

 for a school district or charter school, demonstrated TEA 
accreditation and the ability to provide services or products to 
participating children in a manner in which the children were not 
counted toward average daily attendance;

 for a private tutor, therapist, or teaching service, demonstrated 
certain conditions, such as passing a criminal background check;

 for a higher education provider, demonstrated nationally 
recognized postsecondary accreditation; or

 for a private prekindergarten and kindergarten provider, 
demonstrated that the provider met certain requirements.
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The comptroller could approve an educational product vendor that 
provided approved products or services for program participation. The 
comptroller could approve only a provider located in the state or a vendor 
registered to do business in the state. A provider or vendor would be 
required to provide information requested by the comptroller to verify the 
provider’s or vendor’s preapproval eligibility. Each applicant for approval 
would be required to submit documentation demonstrating that each 
employee who would interact with a participating child was not identified 
as having engaged in certain misconduct.

An education service provider or educational product vendor would be 
required to agree to:

 abide by the disbursement schedule and all other bill requirements;
 accept program money only for approved education-related 

expenses;
 notify the comptroller within 30 days after the date that the 

provider or vendor no longer met the necessary requirements; and
 return any money received in violation of the bill or relevant law to 

the comptroller for deposit in the program fund.

An approved provider or vendor could participate in the program until the 
earliest of the date on which the provider or vendor no longer met the 
requirements or violated the bill or relevant law.

Provider and vendor suspension and removal. CSSB 2 would require 
the comptroller to immediately suspend a preapproved education service 
provider or educational product vendor on finding that the provider or 
vendor was ineligible for program participation or had failed to remain in 
good standing. A payment from a participant’s account could not be made 
to a suspended provider or vendor.

On suspension, the comptroller would be required to immediately send a 
notice with certain information to the suspended provider or vendor and 
each certified education assistance organization by first-class mail and 
email. Thirty days after the date the comptroller provided such a notice, 
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the comptroller would be required to:

 remove the provider or vendor from the program;
 conditionally reinstate the provider or vendor and require the 

provider or vendor to perform a specified action; or
 unconditionally reinstate the provider or vendor.

On removing a provider or vendor, the comptroller would be required to 
notify the provider or vendor and each education assistance organization 
of the removal.

Approved education-related expenses. CSSB 2 would authorize a 
participating parent to request that program money be spent only for the 
following education-related expenses at a preapproved education service 
provider or educational product vendor:

 tuition and fees for a private school, higher education provider, 
online educational program, or TEA-approved training program for 
an industry-based credential;

 the purchase of required textbooks or other instructional materials 
or uniforms;

 fees for certain classes or other educational services provided by a 
school district or charter school;

 costs related to academic assessments;
 fees for private tutor or teaching services;
 fees for certain transportation;
 fees for certain educational therapies or services;
 costs of required computer hardware or software and other 

technological devices, not to exceed 10 percent of the total amount 
transferred to the participant’s account that year; and

 costs of breakfast or lunch provided by a private school.

The bill would prohibit program money in a participant’s account from 
being used to pay any person who was related to the participant within the 
third degree by consanguinity or affinity.
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A finding that a participant requested program money be spent to pay for 
an unapproved expense would not affect the validity of any payment 
requested by the participant for an approved expense.

Program expenditures. CSSB 2 would require the comptroller to 
disburse from the program fund to each certified educational assistance 
organization the specified amount for each participating child served by 
the organization. To initiate payment to a provider or vendor, the 
participating parents would be required to submit a request in a prescribed 
form to the organization that served the child. On receiving such a request, 
the organization would be required to verify that it was for an approved 
expense and, within 10 business days after the verification, send payment 
to the provider or vendor. A disbursement could not exceed the applicable 
participant’s account balance. An organization would be required to 
provide certain information regarding the account electronically to 
participating parents.

A payment system established by an organization could not allow a 
participant to withdraw cash or remove funds from a child’s account, or 
receive payment or reimbursement directly from the program. An 
organization could not require a participant to pay a fee to the 
organization or an affiliate related to use of the account.

Amount of transfer to participant account. Regardless of the deadline 
by which the participating parent applied for program enrollment, CSSB 2 
would require a certified educational assistance organization to transfer 
each school year that a child participated in the program money 
distributed to the organization under the program fund to the child’s 
account to be held in trust for the benefit of the child in an amount equal 
to:

 85 percent of the estimated statewide average amount of funding 
per student in average daily attendance for the most recent school 
year for which that information was available; or

 for a child with a disability, the sum of the 85 percent of estimated 
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funding and the amount the school district in which the child would 
otherwise be enrolled would be entitled to receive for the child 
based on the child’s individualized education program for the 
school year preceding the school year the child initially enrolled in 
the program.

On dates consistent with satisfying the application deadlines, TEA would 
be required to calculate and report to the comptroller the amount specified 
for each participating child.

The amount transferred to the account of a child with a disability for a 
school year could not exceed $30,000. A participating child who was a 
home-schooled student could not receive transfers to the child’s account 
in excess of $2,000 for a school year.

In determining the estimated statewide average amount of state and local 
funding per student in average daily attendance for a school year, the 
education commissioner would be required to make the determination by 
January 15 preceding the school year and include projected state and local 
funding and the amount the state was required to contribute to the Teacher 
Retirement System for the school year.

If a child enrolled in the program after the beginning of a school year, the 
comptroller would be required to prorate the amount transferred to the 
child’s account based on the enrollment date. Any money remaining in a 
participant’s account at the end of a fiscal year would be carried forward 
to the next fiscal year unless the account was required to be closed under 
the bill. A participating parent could make payments for the expenses of 
educational programs, services, and products not covered by account 
money. A transfer could not be funded using federal money or money 
from the available school fund or the state instructional materials and 
technology fund.

Transfers to a participating child’s account would not, unless otherwise 
provided, constitute taxable income to a participating parent. 
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Enrollment in public school. If a child ceased program participation 
during a school year due to enrolling in a school district or charter school:

 the district or charter school would be entitled to receive an 
allotment in an amount equal to the basic allotment multiplied by 
0.1 for the child’s average daily attendance for that school year; 
and

 the child could not be considered in evaluating the performance of 
a district or charter school under the public school accountability 
system for the first school year after the child ceased program 
participation.

Individualized education programs. CSSB 2 would authorize the parent 
of a child who was not enrolled in a school district or charter school to 
request that a district conduct a full individual and initial evaluation of the 
child to determine the child’s eligibility for special education services and 
participation in the program as a child with a disability. A district that 
received such a request would be required to follow certain procedures to 
conduct the evaluation. If a district determined, based on the evaluation, 
that a child was eligible for special education services, the district would 
be required to develop an individualized education program for the child 
to establish the child’s eligibility to participate in the program as a child 
with a disability.

Administration of accounts. On receipt of money distributed by the 
comptroller for making transfers to the accounts of participating children, 
a certified educational assistance organization would be required to hold 
that money in trust for the children’s benefit. The organization would have 
to make quarterly transfers to each child’s account on or before the first 
day of July, October, January, and April.

The bill would require a certified educational assistance organization to, 
on or before the first day of October and February:

 verify with TEA that each participating child was not enrolled in a 
school district or charter school in a manner in which the child was 
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counted toward average daily attendance for the purpose of 
allocation of state funding; and

 notify the comptroller if a participating child was enrolled in such a 
manner or not enrolled in a preapproved private school.

The comptroller would be required to, by rule, establish a process by 
which a participating parent could authorize the comptroller or an 
educational assistance organization to pay an education service provider 
or vendor directly from the participant’s account. When a child was no 
longer eligible to participate in the program and payments for education-
related expenses had been completed, the participating child’s account 
would have to be closed and remaining money returned to the comptroller 
for deposit in the program fund.

Auditing and violations. The bill would require the comptroller to 
contract with a private entity to audit accounts and program participant 
eligibility data at least once per year to ensure compliance with applicable 
law and program requirements. The private entity would be required to 
report to the comptroller any violation of the bill or other law and any 
transactions the entity determined to be unusual or suspicious. The 
comptroller would then have to report the violation or transaction to the 
applicable certified educational assistance organization, the education 
service provider or vendor, and each parent affected by the violation or 
transaction. 

The comptroller would be required to suspend the account of a child that 
failed to remain in good standing by complying with applicable law or 
program requirements and notify the applicable parent of the suspension. 
The notification would have to specify the grounds for the suspension and 
state that the parent had 30 days to respond and take any required 
corrective action. After the 30-day period, the comptroller would have to 
either order the closure of the account, temporary reinstatement of the 
account under certain conditions, or full reinstatement of the account. The 
comptroller could recover money distributed under the program used for 
unauthorized expenses, used for a child who was ineligible to participate, 
or from an educational service provider or vendor of education products 
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that was not approved. 

If the comptroller obtained evidence of fraudulent use of an account or 
money distributed under the program or any other violation of law by a 
certified educational assistance organization, education service provider, 
educational product vendor, or program participant, the comptroller would 
be required to notify the appropriate local county or district attorney.

Special education notice. A certified education assistance organization 
would be required to post on the program’s website and provide to each 
parent applying for the program a notice that:

 stated that a private school was not subject to federal and state laws 
on the provision of educational services to a child with a disability 
in the same manner as a school district or charter school; and

 provided information on rights to which a child with a disability 
was entitled under federal and state law if the child attended a 
school district or charter school.

A private school in which a child with a disability enrolled would be 
required to provide this notice to the child’s parent. 

Program participant, provider, and vendor autonomy. An education 
service provider or educational product vendor that received money under 
the program would not be a recipient of federal financial assistance and 
could not be considered to be a state actor on the basis of receiving that 
money. A state agency or official would be prohibited from adopting a 
rule or taking governmental action related to the ESA program. A certified 
educational assistance organization would not be allowed to take action 
that limited or imposed requirements contrary to the religious or 
institutional values or practices of an education service provider, 
educational product vendor, or program participant or limited one of these 
entities from freely:

 determining the methods or curriculum to educate students;
 determining admissions and enrollment practices, policies, and 
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standards;
 modifying or refusing to modify the entity’s religious or 

institutional values or practices, operations, conduct, policies, 
standards, assessments, or employment practices based on the 
entity’s religious or institutional values or practices; or

 exercising the entity’s religious or institutional values or practices 
as it determined.

Student records and information. On request of the parent of a child 
participating or seeking to participate in the program, the school district or 
charter school that the child would otherwise attend would be required to 
provide a copy of the child’s school records to the child’s parent or, if 
applicable, the private school the child attended. As necessary to verify a 
child’s eligibility, TEA, a school district, or a charter school would be 
required to provide to a certified educational assistance organization any 
available information requested by the organization regarding a child 
participating or seeking to participate in the program. The organization 
could not retain the provided information beyond the period necessary to 
determine the child’s eligibility. 

A certified educational assistance organization, an education service 
provider, or a vendor of educational products that obtained information 
about a participating child would be required to comply with state and 
federal law regarding the confidentiality of student educational 
information and would be prohibited from selling this information or 
distributing it in a manner not permitted under the bill without the 
participant’s consent. A student record held by the comptroller or a 
certified educational assistance organization would be confidential and not 
subject to disclosure under the Public Information Act. 

Reporting. The bill would require the comptroller, in collaboration with 
TEA and the certified educational assistance organizations, to compile 
program data and produce an annual longitudinal report regarding:

 the number of applications received, accepted, and waitlisted, 
disaggregated by age;
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 program participant satisfaction;
 the results of assessment instruments required to be shared by 

participating parents;
 the effect of the program on public and private school capacity and 

availability;
 the amount of cost savings accruing to the state as a result of the 

program;
 in an even-numbered year, an estimate of the total funding required 

for the program for the next biennium;
 the amount of gifts, grants, and donations received by the program; 

and
 the number and percentage of children participating in the program 

who were college ready, career ready, or military ready within one 
year of graduating from high school.

In producing the report, the comptroller would be required to use 
appropriate analytical and behavioral science methodologies to ensure 
public confidence in the report and comply with federal law regarding the 
confidentiality of student educational information. The report would have 
to cover a period of no less than five years and include the data analyzed 
and methodology used. The comptroller would be required to provide the 
report for posting on the program’s website. 

The comptroller, in collaboration with TEA and the certified educational 
assistance organizations, would have to collect and report to the 
Legislature by August 1 of each year certain demographic information 
regarding each participating child, including age, sex, race or ethnicity, 
school district in which the child resided, program category, and disability 
status.

Appeals. A program participant could appeal to the comptroller an 
administrative decision made by the comptroller or a certified educational 
organization under the bill, including a decision regarding eligibility, 
allowable expenses, or a participant’s removal from the program. A 
decision of the comptroller on an appeal made under the bill would be 
final and not subject to appeal.
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Actions regarding constitutionality of the program. A program 
participant, eligible child, education service provider, or educational 
product vendor could intervene in any civil action challenging the 
constitutionality of the program. A court in which such a civil action was 
filed could require that all such individuals and entities willing to 
intervene file a joint brief. Such an individual or entity could not be 
required to join a brief filed on behalf of the state or a state agency. 

The constitutionality and other validity under the state or federal 
constitution of all or any part of the ESA program under the bill could be 
determined in an action for declaratory judgment in a district court in the 
county in which the violation was alleged to have occurred or where the 
plaintiff resided or had a principal place of business. An order, however 
characterized, of a trial court granting or denying a temporary or 
otherwise interlocutory injunction or permanent injunction on the grounds 
of the constitutionality or unconstitutionality of all or any part of the ESA 
program under the bill could be reviewed only by direct appeal to the 
Texas Supreme Court filed no more than 15 business days after the order 
was entered. The Texas Supreme Court would be required to give 
precedence to appeals regarding the ESA program over other matters, and 
the direct appeal would be an accelerated appeal. 

The filing of a direct appeal under the bill would automatically stay any 
temporary or otherwise interlocutory injunction or permanent injunction 
granted in accordance with these provisions pending final determination 
by the Texas Supreme Court, unless the court made specific findings that 
the applicant seeking injunctive relieve had pleaded and proved that:

 the applicant had a probable right to the relief it sought on final 
hearing;

 the applicant would suffer a probable injury that was imminent and 
irreparable, and that the applicant had no other legal remedy; and

 maintaining an injunction was in the public interest.

An appeal under this section would be governed by the Texas Rules of 



SB 2
House Research Organization

page 17

Appellate Procedure. The bill would not authorize an award of attorneys' 
fees against the state, and provisions under Texas Civil Practice and 
Remedies Code regarding a jury trial would not apply to an action filed 
under the bill. 

Other provisions. An education service provider or vendor of educational 
products would be prohibited from charging a child an amount greater 
than the standard amount charged for that service or product by the 
provider or vendor. A service provider or vendor could not rebate, refund, 
credit to, or share with a participant or any person on behalf of a 
participant any program money paid or owed by the participant to the 
provider or vendor. 

The bill would add the comptroller, for the purpose of preapproving 
education service providers and educational product vendors for the ESA 
program, to the list of entities that TEA was required to provide 
equivalent access to a registry of persons not eligible for employment in 
public schools. 

For the purpose of the comptroller’s access to criminal history record 
information, the bill would establish that the comptroller was entitled to 
obtain such information about a person who was an employee of an 
education service provider or educational product vendor that intended to 
provide services to a child participating in the ESA program and was 
seeking approval to receive money distributed under the program. 

Effective dates and severability. The ESA program would apply 
beginning with the 2026-27 school year,  except for provisions regarding 
the amount of appropriation to the comptroller for the program and 
limitations on expenditures, which would apply beginning with the state 
fiscal biennium beginning September 1, 2027. 

By May 15, 2026, the comptroller would be required to adopt the rules 
necessary to administer the program. The comptroller could, but would 
not be required to, identify rules that would have to be adopted on an 
emergency basis for purposes of the 2026-27 school year.
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CSSB 2 would establish that it was the intent of the Legislature that every 
provision, section, subsection, sentence, clause, phrase, or word in the bill, 
and every application of the provisions in the bill to each person or entity, 
was severable from each other.

The bill would take immediate effect if finally passed by a two-thirds 
record vote of the membership of each house. Otherwise, it would take 
effect September 1, 2025.

SUPPORTERS
SAY:

By establishing a universal education savings account (ESA) program for 
all Texas students, CSSB 2 would empower Texas parents to choose the 
best educational options for their children regardless of income or where 
they live. Education is not one-size-fits-all, and while some children thrive 
in public school environments, others respond better to alternative 
educational settings. ESAs would help students across the state receive the 
quality education they deserve. Additionally, families should have the 
opportunity to enroll their children in schools that teach in alignment with 
their religious beliefs. The bill would enable families to make the best 
choice for their children in alignment with their beliefs and values without 
giving preferential treatment to any particular religion.

The bill would prioritize students from low-income families for 
participation in the ESA program, helping economically disadvantaged 
students access high-quality private education and other educational 
resources and opportunities that they might otherwise not have access to. 
Many families face financial barriers that prevent them from affording 
private school tuition, which often results in these children remaining in 
public schooling even if their schools are not meeting academic standards 
or providing a safe learning environment. An ESA program would give 
low-income families a greater degree of choice and would enable them to 
participate in the highest-quality education for their children.

By prioritizing students with disabilities for program participation, CSSB 
2 also would help families find the most appropriate educational 
environment for their children with disabilities. Additionally, many 
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private schools specialize in serving students with special needs. Raising a 
child with disabilities can be very expensive, and families of children with 
disabilities often cannot afford a non-public school education. When a 
public school cannot offer the required level of special education services, 
a private school can be a good alternative for many special needs students. 
The bill would ensure that children with disabilities have the opportunity 
to attend specialized programs or private schools where they can receive 
the education and services they need.

CSSB 2 would encourage greater competition between public and private 
schools, which would improve the entire education system in Texas. 
Without the need to secure student enrollment, public schools lack 
adequate incentives to improve. By giving parents more autonomy to 
choose which school best suits their children, the bill would incentivize 
public schools to take steps to better deliver high-quality educational 
opportunities and outcomes. A competitive schooling market would 
attract more high-quality teachers to the state, which also could help 
combat the state’s teacher shortage and retention problems.

CRITICS
SAY:

CSSB 2 would harm Texas public schools by reallocating critically 
needed funding to private schools through an ESA program. Private 
schools are already well-funded, and taxpayer dollars would be better used 
to improve the instruction and services offered by public schools. 
Financially struggling and rural school districts would be 
disproportionately affected by a reduction in funding since losing even 
small numbers in student enrollment could critically harm the ability of 
such school districts to maintain the funding needed to continue 
adequately serving students. Rural districts often lack access to private 
school options, so these districts would not significantly benefit from the 
bill. Reduced funding for public schools also could worsen the problems 
many schools are already experiencing with chronic underfunding and 
teacher recruitment and retention. 

Additionally, ESAs would be more likely to benefit families that are 
already sending their children to private schools while only marginally 
benefiting students from economically disadvantaged backgrounds, 
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leaving low-income students behind. Rather than funding an ESA 
program, the state should invest more taxpayer money into public schools 
to improve educational opportunities and outcomes for all Texas students. 

By allowing ESAs to be used for private religious schools, the bill would 
violate the principle of separation of church and state by using public 
funds to pay for religious education. It would be inappropriate for 
taxpayer money to fund religious institutions under the bill.

CSSB 2 also should not use taxpayer money to fund private schools that 
are not subject to the same accountability measures as public schools. 
Private schools are not held to the same standards, such as testing and 
special education services, as public schools and do not have to follow the 
same educational requirements. This could result in a lack of transparency 
for how private schools used taxpayer money. 

An ESA program would not provide meaningful help for students with 
disabilities because most private schools are not equipped to care for the 
needs of such students. Unlike private schools, public schools are required 
by law to provide special education services and other accessibility 
measures for students with special needs, such as courses for emergent 
bilingual students. Private schools, however, are not required to 
accommodate students with special needs. Students with disabilities or 
other special needs could, in effect, be excluded from the benefits of the 
ESA program if private schools could not provide adequate services to 
meet their needs. Private schools are not required to accept students with 
disabilities, and there is no guarantee that students with disabilities would 
be educated alongside their nondisabled peers as provided for in a public 
school setting.

OTHER
CRITICS
SAY:

CSSB 2 would inappropriately expand government authority over private 
schools and homeschoolers and harm their independence. Parents who 
educate their children via private schools or homeschooling often choose 
these types of schooling because they are not beholden to government 
standards or curriculum that they might not agree with.
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The bill also should include licensed childcare centers and other private 
early education providers as approved education-related expenses under 
the ESA program to allow families to access the best early learning 
opportunities for their children.

NOTES: The Legislative Budget Board estimates the bill would have a negative 
impact of $1 billion in general revenue related funds for the biennium.


