HOUSE SB 801
RESEARCH Seliger, et al.
ORGANIZATION bill analysis 5/23/2017 (K. King)
SUBJECT: Requirements for public school instructional materials, material lists
COMMITTEE: Public Education — favorable, without amendment
VOTE: 7 ayes — Huberty, Bohac, Gooden, K. King, Koop, Meyer, VanDeaver
2 nays — Bernal, Deshotel
2 absent — Allen, Dutton
SENATE VOTE:  On final passage, May 4 — 31-0
WITNESSES: For — None
Against — (Registered, but did not testify: Katherine Miller, Texas
Freedom Network)
On —Von Byer, Texas Education Agency; Monica Martinez; (Registered,
but did not testify: Kara Belew, Texas Education Agency)
BACKGROUND:  Education Code, sec. 31.023 requires the State Board of Education

(SBOE) to adopt a list of instructional materials for each subject and grade
level, which must contain material covering at least half of the Texas
Essential Knowledge and Skills elements for the subject, be free from
factual errors and meet certain other requirements. Sec. 31.035 allows
SBOE to adopt supplemental instructional materials not on the list under
sec. 31.023 if they meet certain criteria.

19 TAC, part 2, chap. 66, subch. B governs the state adoption of
instructional materials. Before instructional materials may be adopted by
the SBOE, the materials must be evaluated by a state review panel that
makes certain determinations, including whether essential knowledge and
skills are covered in the instructional materials. The panel is made up of
appointed members including academic experts, educators, parents, and
business and industry representatives.
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SB 801 would require each instructional material on the instructional
material list adopted by the State Board of Education (SBOE), or
supplemental material adopted by SBOE, to be:

e suitable for the subject and grade level for which the instructional
material was submitted; and

e reviewed by academic experts in the subject and grade level for
which the instructional material was submitted.

The bill would take effect September 1, 2017, and would apply only to an
instructional material list or supplemental instructional material adopted
on or after that date.

SB 801 would provide the State Board of Education (SBOE) with a
greater ability to consider and address suitability concerns with
instructional materials. Current law largely limits the board to ensuring
materials are free from factual errors and contain at least half the elements
of the Texas Essential Knowledge and Skills (TEKS). The bill would
allow the SBOE to reject materials that were deemed not to be age
appropriate, avoiding potential lawsuits.

If school districts were concerned about a political or ideological bias in
instructional materials, they would not be obligated to purchase
instructional materials adopted by the SBOE. Local school districts are
free to purchase any non-adopted instructional materials that meet TEKS
requirements, providing flexibility for schools to purchase instructional
materials as they see fit.

While state review panels may evaluate the appropriateness of
instructional materials, that ability also should be exercised by elected
SBOE members, rather than just the Commissioner of Education’s
appointees.

SB 801 would expand the SBOE's involvement in the adoption of
instructional materials, opening the door for state board members to
Impose their political and ideological views on the instructional material
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adoption process. Instructional materials already are reviewed by a state
review panel that determines whether materials are suitable for a subject
and grade level.

A companion bill, HB 1857 by K. King, was left pending after a hearing
of the House Committee on Public Education on April 25.



