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Modifying conditions for settlement agreements with a governmental unit
Judiciary and Civil Jurisprudence — favorable, without amendment

9 ayes — Smithee, Farrar, Clardy, Hernandez, Laubenberg, Raymond,
Schofield, Sheets, S. Thompson

0 nays

For — (Registered, but did not testify: Michael Schneider, Texas
Association of Broadcasters; Donnis Baggett, Texas Press Association)

Against — Donald Lee, Texas Conference of Urban Counties;
(Registered, but did not testify: Seth Mitchell, Bexar County
Commissioners Court; Donna Warndof, Harris County; Mark Mendez,
Tarrant County Commissioners Court; Rick Thompson, Texas
Association of Counties; John Dabhill, Texas Conference of Urban
Counties; Heather Mahurin, Texas Municipal League)

On — (Registered, but did not testify: Shelley Dahlberg, Office of the
Attorney General)

HB 1630 would prohibit a state or local governmental unit from requiring
individuals who file claims against the governmental unit to sign
nondisclosure agreements when settling claims greater than or equal to
$30,000. The governmental unit could not disclose the personal
information of a party seeking affirmative relief unless the party agreed to
the disclosure.

Under the bill, if a governmental unit required a nondisclosure agreement
as part of a settlement, the settlement would be void and unenforceable.

The bill would not affect information that was privileged or confidential
under other law.

This bill would take effect September 1, 2015, and would apply to
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settlements of claims or actions that accrued on or after that date.

HB 1630 would help ensure transparency and stop state and local
governments from withholding valuable information from the public when
using taxpayer dollars to settle court cases.

Nondisclosure agreements can allow governmental units to hide their
wrongdoings from the public, which has a right to learn about government
misconduct. Preventing taxpayers from learning the details surrounding a
settlement makes it more difficult for the taxpayers to monitor the
spending of state and local governments.

HB 1630 could adversely affect counties. Counties generally have
individually elected officials who get sued and settle claims out of the
county treasury. Officials frequently refuse to settle these claims unless
they can prevent the claimants from continuing to make disparaging
remarks in public. For this reason, counties often require nondisclosure
agreements to settle cases, even if they are not concerned about criticism.

Allowing nondisclosure agreements would not limit the ability of the
public to discover the facts surrounding settlements because individuals
are not restricted from publicizing the facts of the case during every stage
of litigation up to settlement.



